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Terminology

* We often refer to a Virginia Domicile when
speaking of the path to in-state tuition.

* With multiple paths to in-state tuition and
state financial aid, | will often use the term:
Virginia Student.

 AVirginia Student is eligible for in-state
tuition and state financial aid.

(’ STATE COUNCIL OF HIGHER
m 4 EDUCATION FOR VIRGINIA




Terminology

 Astudentis considered a Virginia Student one of three ways:

* Meeting the Commonwealth’s domicile requirements under
§§ 23.1-500-510

* Meeting the Military Dependent requirements under
§23.1-505

* Meeting the Tuition Equity requirements under § 23.1-505.1

* A student obtaining in-state tuition through other exception
clauses found under §§ 23.1-506 through 508.1 are not
eligible for state financial aid and would be considered an out
of state student obtaining in-state tuition under an exception.
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e Path 1: Domicile
* Traditional route reviewing whether the individual has demonstrated

Paths to being a “Virginia Student”
‘ domicile (not just physical presence).
 Eligible to be considered for state financial aid.

 Path 2: Tuition Equity exception
* Not a domicile review. None of the domicile rules are applicable here.

* Meeting the conditions results in eligibility for in-state tuition.
» Eligible for state financial aid beginning 2022-23 award year.

 Path 3: Military dependent exception
* Not a domicile review. None of the domicile rules are applicable here.

* Meeting the conditions results in eligibility for in-state tuition and
consideration for state aid.

Students may choose to be reviewed for in-state tuition under either option.
* No need to go through domicile review first.
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Domicile Review
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Distinguishing the Terms

ADMISSION —

* No federal or state law prohibiting admission for
most students.

 There are some restrictions for certain non-
immigrant students, such as the B-1 visa.

 Each institution has its own admission’s policy.

DOMICILE - If admissible, can they legally form the

“Intent to remalin”

W ) STATE COUNCIL OF HIGHER

'/ EDUCATION FOR VIRGINIA



Important Definitions

Domiciliary Intent - present lawful intent to remain indefinitely.

Eligible Alien -

 Student has an immigration status which permits the “intent to
remain” indefinitely in Virginia.

 This does not mean automatically eligible for in-state tuition.

 Student is eligible to be reviewed for domicile.

Ineligible Alien -

e Student not in a valid immigration status or is otherwise in a
circumstance which does not permit intent to remain indefinitely
in Virginia.
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Basic Process - the “First Door”

Does legal authorization permit the intent to remain indefinitely?

“D. Any alien holding an immigration visa or classified as a
political refugee may establish domicile in the same manner as
any other student.

However, absent congressional intent to the contrary, any

individual holding a student visa or another temporary visa does
not have the capacity to intend to remain in the Commonwealth

indefinitely and is therefore ineligible to establish domicile and
receive in-state tuition charges.”

. Domicile Review via:
A 70 !« Individual
\ i < Parent
S‘-.-Q‘- | * Spouse _
g -+ Legal guardian
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Non-Citizens: Ineligible Visa Status

If holding an ineligible visa type, the student “...shall be ineligible
for Virginia domicile and for in-state tuition charges.”

* Aliens without either legal presence or other circumstance that
permits the “intent to remain,” cannot establish domicile on
their own or through anyone else.

* Ineligible dependent aliens cannot “stand in the shoes” of an
eligible parent (or legal guardian or spouse).

* No matter how long lived in Virginia, no matter if they are
married to US citizen, no matter if it’'s a federal delay.

Exceptions:

*  “Notwithstanding” provisions explicitly granting access to in-state
tuition.

* Aliens legally residing under the authorization of something other than
a visa and such authorization permits the “intent to remain” (DACA,
Asylum, etc. - see Addendum A).
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Categories of “Eligible Aliens”

* Permanent Residents (“green card” holders)

e Conditional Permanent Residents
e Adjustment of Status Applicants

* Eligible nonimmigrant categories

* Other categories

* Temporary Protected Status (“TPS”)

* Asylum

* Refugee

* Deferred Action for Childhood Arrivals (“DACA”)
* Many others
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Non-Citizens: Addendum A

“Eligible” means eligible to be reviewed for domicile.
https://www.schev.edu/institutions/policies-guidelines/financial-aild-domiclle-officers

Foteign Government Officials

A-1 Eligible Ambassador, public minister, career, diplomaticor  INA Section
consular officer who has been accredited by a foreign  101(a)(15)(A)Xi)
government recognized de jure by the United States
and who is accepted by the President or by the 8 CFR 214.2(a)
Secretary of State, and the members of the alien’s

immediate family.
Such individuals may be reviewed for domicile.

A-2 Eligible Other foreign government officials or employees INA Section
who have been accredited by a foreign government 101(a)(15)(AXii)
recognized de jure by the United States, who are
accepted by the Secretary of State, and members of 8 CFR 214.2(a)
their immediate family.

Such individuals may be reviewed for domicile.

A-3 Eligible Attendants, servants, or personal employees of A-1 ~ INA Section
and A-2, and members of their immediate family. 101(a)(15)(A)(iii)
Such individuals may be reviewed for domicile.
8 CFR 214.2(a)

Visitors

B-1 Ineligible An alien having a residence in a foreign country INA Section
B-2 which there is no intention of abandoning and who is  101(a)(15)(B)
BBBCV visiting the United States temporarily for business or

temporarily for pleasure. 8 CFR 214.2(b)
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Non-Citizens: Moving between Status

Either obtain the visa or other document confirming new
status or use the 1-797 form used to respond to immigration
requests:

 From “ineligible” nonimmigrant visa to an “eligible” visa:
 “Change of status”.... Need to be “Approved”

 From avisa to “Permanent Resident”:
 “Adjustment of Status”... Need only “Receipt Notice”

* Renewing a nonimmigrant visa:
« “Extension of Status”... Need only “Receipt Notice”
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Non-Citizens: Important Points

If parents are without current legal status / presence
(undocumented, illegal, etc.)...

J. No student shall be deemed ineligible to establish
domicile and receive in-state tuition charges solely on the
basis of the immigration status of his parent.

...the student might be eligible if they have a legal
status/presence that permits domiciliary intent, such as
being U.S. citizen.

 No matter what the previous legal circumstance, if student
has a “Receipt Notice” for “Adjustment of Status to
Permanent Resident”... they can be reviewed; however...

...one year period can begin no earlier than date on the
notice.
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Review of Categories and Documentation
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Applicants for Permanent Resident

- Eligible.

* Must produce an |-797 Receipt Notice showing pending
Permanent Resident application (usually I-485
Application to Adjust Status).

* Domicile can be established as early as the official
Receipt Date listed on the alien’s I-797 Receipt Notice.

* Permanent Resident is the only category where a pending
application is sufficient. Others require approval.
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Permanent Residents

* Eligible. Individual has been granted the privilege of
residing permanently in the U.S. as an immigrant in
accordance with the immigration laws.

* Usual evidence is I-551 Card (“green card”).

Permanent Resident Card =
(Eii\QO

v S Sochnd | 1551 Stamp - S\1 53 123

53 T
Givan Name )';{5,
TEST W et H
(e L in Passport
‘ Country of Birth

) [ i3 g- -
’u“b'. ‘ PROCESSED FOR I-551.

“Date of Birtn Sex 3 ho TOMPAR ARY EVIDENCE OR
Card Expires: 08/12Y/117 | " 2 ‘ Mfdiﬂ*m‘ (1

Resident Since: 08121107 PERM.,
EMPLOYMENT AUTHORIZED
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Evidence: Permanent Resident - “approval”

Department of Homeland Security A /
U.S, Citizenship and Ioumigrition Services 1'797, Notice of Action

RECLIFT NUMILR

LIN-08-065-1

v o ’ . J
o] AV R K A i Add A4S )

nis s to morily you that your applicaticn @
wo WOlooma, you Lo persarent vesident atatus in %

,’/“','.f‘v' 'r'
AL the tep of shig notice you will wee a very uportmr.‘rmber. .c f. your’ VSCIS A [A-nesder) Thig e your permanent
Tesident /3C0ount and (ile monkex!  This /permanent accou'z' n'.rbet \n very loportant 2o you,’ You will need it whenever

you gontast us. \J

%o wild soom =ail you'a new Pormanent Resident Curd. Yol a*abu!d zecesvo it within the next. J weeks.  You ¢aa vie it 0

show YOUT nev status.  Mhaa yow recoive mr card M an«::y \So with you ac alY’ tiven 12 you are n or o)dex. /I8 i
the law. X )

WELCOME NOTICE OF ACTION
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Evidence: Permanent Resident - “receipt”

U.S. Department of Justice A :
r,.'.gu":-m and Natcralization Seriice Notice of Action

WOLAFT M MK

EAC-99-

CTVID DALY
September- 1, A

RO FAER AN N Y TS
2ES LUSN D ANRLVO =

AFPLILANT

TNOITIO
Septérhery 21
.
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Evidence: Permanent Resident - “receipt”

-

Department of Homeland Security
U.S. Citizenship and Immigration Services

Form I-797C, Notice of Action

THIS NOTICE DOES NOT GRANT ANY IMMIGRATION STATUS OR BENEFIT.

NOTICE TYPE NOTICE DATE
Receipt June 19, 2017
C Tk T — USCIS ALIEN NUMBER
-485, Application to Register Permanent Residence or Adjust SIEED
REC EEPFI\Il:r\ NATL PAGE
June 14, 2017 1of1
PRIORITY DATE PREFERENCE CLASSIFICATION ATE BIRT!
June 14, 2017 201 B INA SPOUSE OF USC

PAYMENT INFORMATION:

Application/Petition Fee: $1,140.00
Biometrics Fee: $85.00
Total Amount Received: $1,225.00

T T T e e fotal Batance ue: 2000

NAME AND MAILING ADDRESS

The above applic etition has been received by our office and is@s. Please verify your personal information listed above
and immediately notify the A0 Service Center at the phone number listed below if there are any changes.

Please note that if a priority date is printed on this notice, the priority does not reflect earlier retained priority dates.
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Evidence: Permanent Resident - “conditional”

£ H i ;”.1!"411; ;:Jﬂ Lu

JILH Ty b

P?Q? NDTIH;UFHLTHIH CITIZEMSHIE AND [MHIGRATIO

I-751 RECEIPT NOTICE

Regceipt Number Eh¢—| Receipt Date: 06/19/2017
Reference Number: A207 Recelipt Time: 19:22
Fetitioner: | , BLLISON E.

D. GLUCEMAN

MCCAMDLISH HOLTON PC

FO BOX Ta6

B ILUHMOND . WA 23218

**k¥d THE ABOVE RECEIFT NUMBER MUST ACCOMPANY ALL INJUIRLIES *+%*#®

Amount Received: S680.00

Yﬁir conditional resident stafhs ig extended for a pericd of one year. During
the are authorized employment and travel., (This
extension and authorization for employment and trawvel does not apply to you if
your conditicnal reesident status has been terminated.)

In order to further process your petition, you will be receiving an Application
Support Center (ASC) appointment notice with a specific time, date, and location
to capture your fingerprints, photo, and signature. You MUST walt for your
appointment notice before going to the ASC for biometric processing.

EOTE . MemdAdd Rd o enel oot Adant arondd  sond o AdwmmaTinAd e A A amal wood Adone

I-797 Receipt Notice for Form I-751
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Conditional Permanent Residents

- Eligible.

* “Two-year” instead of “permanent” green card (through
marriage or investment)

e Same evidence as permanent green card.
* If card has expired, need proof that individual has applied to

make card permanent (either I-751 receipt for marriage cases
or [-829 for investment cases).
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Immlgrant Petitions - not eligible for domicile

[.7970. Notice ol Achon

RITAIPE NUMNER

ARARRAL R LR AR

ARLLRARAY
,; 3 { MSIN AR
BAARARALLRRAANY N
ey wvs 1YDE
NaE i

Department of Homelamd Security :
(',.\','liuiu-mhlp Ak Tnigdraticm Serviees I'797C. \O‘ke sz\(‘ﬂon

SRC-09- ll'll

LU s r
Way 21, 2009 Nay 21, 2009

WaTHT AT W LT
Auguat 7, 2008 |1 of 1

WOU 0 VTR ATV AT 1AM ' | Mabima Pwnas  Banenial Marios
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I-130 Family Petition

These petitions are
preliminary steps
required prior to
filing for Adjustment
of Status to
Permanent Resident.
These do not confer a
status eligible to
establish domicile.

1-140 Employment
Petition
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Refugees

* Eligible to establish domicile. Refugees are admitted into the
U.S. for an indefinite period of time.

* Proof of refugee status usually includes passport and I-94
endorsed to show refugee status or EAD with category A3 or
A4.

* Thereis a separate prowsmn that aIIows automatlc in-state

B —

tuition for two years. —— e O
05"

Immigration and
Naturalization Service

1-94
Departure Record
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Refugee v Parolee

* In 2021, many from Afghanistan were
permitted to enter the US under humanitarian
parolee designation.

* This is not considered to be equivalent to a
“refugee.”

* Parolees are not eligible to establish domicile
and only refugees have been granted
immediate access to in-state tuition
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Asylum

 Eligible to establish domicile. Asylees are individuals granted
asylum after arriving in the U.S. Valid indefinitely.

* Asylum is granted either by U.S. Citizenship and Immigration
Services (“USCIS”) or by an Immigration Judge.

* [f granted by USCIS, proof can include EAD with category
A5, asylum approval notice, or 1-94 card

 [f granted by an Immigration Judge, proof can include EAD
with category A5, court order, or 1-94 card

* Must be “Approved”
(“Pending” is not sufficient)
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It has been determined that you are eligible for asylum in the United States. Attached please find a completed
Form [-94, Arrival-Departure Record, indicating that you have been granted asylum status in the United
States pursuant to § 208(a) of the [mmigration and Nationality Act (INA) as of 1/28/13. This grant of asylum

Respehdent 's applitati for:

|
.l

] Asylum wa
] Withholdi

(*)granted Jdenied( |Jwithdrawn.
of removal & ( Jgranted [ Jdenie

\,U.S. Department of Homeland Security
1525 Wilson Blvd.

Mailstop 2500

Arlington, VA 20598-2500

U.S. Citizenship

and Immigration
Services

Date: 01/28/2013

Asylum Approval

o

This letter refers to your request for asylum in the United States filed on Form I-589.

It has been determined that you are eligible for asylum in the United States. Attached please find a completed
Form [-94, Arrival-Departure Record, indicating that you have been granted asylum status in the United
States pursuant to § 208(a) of the Immigration and Nationality Act (INA) as of 1/28/13. This grant of asylum
includes your dependents listed above who are present in the United States, who were included in your
asylum application, and for whom you have established a qualifying relationship by a preponderance of
evidence.

You have been granted asylum in the United States for an indefinite period; however, asylum status does not
give you the right to remain permanently in the United States. Asylum status may be terminated if you no
longer have a well-founded fear of persecution because of a fundamental change in circumstances, you have
obtained protection from another country, or you have committed certain crimes or engaged in other activity
that makes you ineligible to retain asylum status in the United States. See INA § 208(c)(2).

Now that you are an asylee, you may apply for certain benefits, which are listed below. You are also

saan, ihla fnr nomnluing with nartain lawe and reaulatione if cnnh lawe and reaulatinne annlu ta vau Thaca

hdrawn.

}granted

s granted until ~

( )withdrawn.

)denied

USCIS Asylum Approval
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Immigration Judge Order
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Temporary Protected Status

* Eligible to establish domicile.

* Temporary Protected Status (“TPS”) is a humanitarian
status which protects people from certain countries.

 Usual proof is Employment Authorization Document
(“EAD”) with Category A12.

 https://www.uscis.gov/humanitarian/temporary-protected-status

* ¥alid From:.. .
Card Expires: 09109 3 - s
NOT VALlD FOR REENTRY TO. U S e .-j:,’
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USCIS site

Humanitarian Temporary Protected Status

Abused Spouses, Children Vv
and Parents

NEGU ISP I A>D]

© ALERT: On June 21,2023, DHS published Federal Register notices (FRNs) announcing the rescission of
the 2017 and 2018 terminations of the Temporary Protected Status (TPS) designations of El Salvador,

Employment Resources for .
Honduras, Nepal, and Nicaragua effective June 9, 2023.

Parolees in the United
States

DHS will extend the designations of:

Processes for Cubans, v
Haitians, Nicaraguans, and
Venezuelans

¢ ElSalvador for 18 months, from Sept. 10, 2023, through March 9, 2025 (60-day re-registration
period from July 12,2023, through Sept. 10, 2023);

¢ Honduras for 18 months, from Jan. 6, 2024, through July 5, 2025 (60-day re-registration period

Consideration of Deferred WV from Nov. 6, 2023, through Jan. 5, 2024);
ﬁct.lor:f?gigg)dhood ¢ Nepal for 18 months, from Dec. 25, 2023, through June 24, 2025 (60-day re-registration period from
rrivats Oct. 24, 2023, through Dec. 23, 2023); and
Deferred Enforced v ¢ Nicaragua for 18 months, from Jan. 6, 2024, through July 5, 2025 (60-day re-registration period
Departure from Nov. 6, 2023, through Jan. 5, 2024).
Information for Afghan v Existing TPS beneficiaries who wish to extend their status must re-register during the 60-day re-
Nationals registration period for their country’s designation. Please do not re-register for TPS until the re-
N ) registration period for your country begins. We cannot adjudicate your application before the
Uniting for Ukraine v effective date of the extension.
Humanitarian Parole v For additional information, please see the TPS El Salvador, TPS Honduras, TPS Nepal, and TPS
Ni b .
Refugees and Asylum v rcaragua webpages
Temporary Protected A
Status l @ ALERT: Certain TPS beneficiaries and applicants who electronically filed Form I-765, Application for
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Sample Evidentiary Documents: VISA

Don’t confuse this for the visa “type.”
This is an F-1 visa. The R simply means

“regular.”

Visa Passport Stamp
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Visa Tvpe /Class

2o Fl
[ 7'.,... F\"T_r

Issuing Post Name

Surname

Given Name

Passport Number
M

Entries Issue Date Expiration Date. .
M 13JUN2012 11:1un2017

Annotation

NOO

52461448

¥ GEORGIA INSTITUTE OF TECHNOLOGY
ATLANTA,GA 30332-0284

VNUS A < < < < <<<<<<<< K<< LKL LKL LK
H4024353<4IND8810056M1706114F1MDROY36J752116
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Employment Authorization (Card) Document - EAD

Useful for several

classification, such as
A-10 “withholding of
removal”’ and A-12 “TPS”

2000%177 I.ll-ll-.-ll

[ S ]
eyt api (THOPYA TSN £
~ FRPEDTRESTAUTHORYAT _m, | us.u :I
SN T VB &nhu

o GessNema” ; 1mamuunhumua-uwdﬁ-nn-u;
) L) This Gotumest 3 w00 f e, ad iy S roechad Jy D LS. Oowrminest.
mu‘-wbmum-uuwumdﬁ-t

(VA 1w

TN 900 2wy B . TIPS e N PO B A, S, TH OGS

IAUSADDD0007733SRC0O000000773<<
2001012M1105108E TH<<<<<<L<<<<h
SPECIMENS<STESTLEVOIDLLCLLLLL<L<<K

y
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USCIS - EAD Codes

Need help? Ask Emma
Form |-765 Category

Information for Employers &
and Employees

Form [-765, Application for Employment Authorization, asks for your eligibility category. It isimportant that
you write the correct eligibility category on your application.

Automatic Employment
Authorization Document

(EAD) Extension Please see the Form I-765 instructions (PDF, 618.16 KB) for a complete list of eligibility categories. You may
DHS Support of the also find eligibility categories in section 274a.12, title 8 of the Code of Federal Regulations.
Enforcement of Labor and
Employment Laws Form I-765 o
Description
Employer Information ~ Category
Employment Authorization
(a)(2) Lawful temporary resident
VIBE
Employment Authorization in (@)(3) Refugee
Compelling Circumstances
(a)(4) Paroled refugee
Options for Nonimmigrant
Workers Following |
Termination of Employment (a)(5) Asylee
Report Labor Abuses (a)(6) Fiancé(e) (K-1 or K-2 nonimmigrant)
Petition Process Overview
(a)(7) N-8 or N-9
(a)(8) Citizen of Micronesia, Marshall Islands, or Palau
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Evidence: 1-94 Card
Electronic 1-94

U.S. Customs and Border Protection

Secwing Amerca o Bordens

anm o 1-94

Cxxmton Dute 10200M

Admission (104) Number Retrieval Daeparsos N b OMI No 16510011

1618514170 11

Admssion (H94) Record Number: 66714344 ONLINE I 94
Adma Untd Date (MMWDOYYYY) OS = Lo ey g googig

Detads provided on Adrvssaon (154) form

v‘,ﬂl\'U ;,‘.

P&\Ml

(B}

Family Name WOW Departure Record

Fost (Given) Name Jow

Sorth Dute (MMTONYYYY)  O101/1951 14 Fareily Nawoe mz‘m

’ ¢ of) o  Now Maves 15 Pt (Taves) Nasw l.(» Tharts Dade Dy Mo Yr)

| SN N B (NN RN CRE SO TN

Date of Erory (MMDOY L - 013 " <my¢umw

Chuns of Ad NI IBIT NI 1L L
’!\-nhp-.‘ 21 D BN [ ane As e el By AWl v pv i) vl Pe UL s e irge
s wt ©be » goneeewcr of 3 e T LA reoord of somvewon premed Yum Se (D estein coruiem 8 aeds woond o CHP Form 5958 [ 10945

e S A OFRY 140

» P or ey w Ga e o e ey sl Bt s et rimerd g ns B M e giey) T ey
SIS (RGN SO0 RGOS Dy P AT 7 My

"c’ For e sty MAMOCE AR 1ICIITWNE B (T COM PO DrDwAe B 0L Nl Sted wmeay) png L W nurter
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e o 1o P e A

Departure Number

@ 513601376

04 - Official Website

SN et e = e

lIllllLlllll

Immigration and
Naturalization Service

NEW YORK, N.Y. 2887

U.S. IMMIGRATION

SAMPLE ( |
Ob  IMMIHELP.COM

©

2]

L.S. Customs and Border Protection

Seouring Amarics's Fanders

Most Recent -94

Page | of |

Admission (1-94) Record Number | 43662
Most Recent Dats Q17 July 11
Class of Admffssion : K2

Admit Until Date: 1000872017

1-94 Details provided on the |94 Infermation form:
Departure Record e ix!’ 4
ADMITND Last/Surname :

‘ 14. Family Name v : First [Given) Name . RUSTONG
ELul P| i lA FIESET DS (o] o o] ey Lo Y U2 N (R Birth Date : Decomber
thirK(Gli:{en)l?jmt l% B‘irtthnc (D.ly/Mo(Yﬂ F!sﬂ.pul‘t Number : Eﬂﬁl
I7.Ciountlry oflCililzcnsl':ip S l w“w of laguance : Ch.n:

( 1 Nl 3l ’ L Al 1 1 L 1 | 1 J. -

-f// |- |._|: ".'._.'\-il isdiny

See Other Side _ STAPLE HERE

= Effective Apeil 26, 2093, DHS began aslomating the admission |:|-m|:|n. Analien wdally admitiod ar
pargled Inta this U5, ia e longar required to be in possossion of a preprinted Farm -4, A record af
admission printed from the CBF websie constitutes a bwlul recond of admission. See 3 CFR § 1.80d)

= 11 an employer, local, state or federal agency reguests admission informatian, present your admission
{1-84) nemiber alang with any additional required documents reguestad by that employer or agency.

= Moie: For security reasons, we recommend that you close your brows ar &ler you have finkshad ratmeving
your 184 numbar.

[ TR
i DR TR

For inquiries or questions regarding your |94, please click here

Accessibility | Privacy Paolicy
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Withholding/deferral of removal

* Eligible. Ordered removed, but removal
withheld indefinitely for humanitarian
reasons.

* Proof of withholding or deferral of removal
includes

* Immigration judge’s order or

* Employment Authorization Document with
category A10.
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Deferred Action for Childhood Arrivals (DACA)

- Eligible.

* DACA is a special humanitarian category available to
“DREAMers” who came to the U.S. before turning 16.

* DACA approval allows student to establish domicile.
In-state tuition no earlier than a year later.

* Proof of DACA includes I-797 Approval Notice for Form
1-821D or EAD with category (c)(33).
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Evidence: Deferred Action for Childhood Arrivals (DACA)

I-797 DACA Notice Of Action — Approval Notice

Department of Homeland Security
L& Cltizenship and Immigration Services l‘797. Notice of Action

"!ﬁ'&!"% CASETYPE 18210 CONSIDERATION OF
s FOR CHILDHOOD ARRIVALS
RECLIFTDATE PRIORITY DATE APPLICANT A—
DARHR 5 ATl e s e ——

NOTICE DATYE FAGL
October 30, 2013 l1 of 1

o errraces] Notice Type: Approval Notlee
THE LEGAL AID SOCIETY Valid from 10/30/2013 ¢

199 WATER STREET

NEW YORK NY 10038 /

Motice of Deferred Actioni

Thlis DOtice Is Lo Inform you regasding V.. itenadie ol Tamigration Jervices'a IUSCILS) oecinlon on your Form I-8210,

Considearation of Deferred Action fou " 4 Arrivaia
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Deparunent or rfijomeland Security

U.S. Citizenship and Immigration Services I-797, Notice of Action

CASETYPE T821D CONSIDERAT
FOR CHILDHOOD ARRIVALS
APPLICANT

OF DEFERRED ACTION

RECEIPT DATE PRIORITY DATE
August 21, 2015

NOTICE DATE PAGE
Octobexr 2, 2015 bof 1

roval Notice
0/02/2015 to 10/01/2017

Notice Type:

Notice of Deferred Action:

This notice is to inform you reqgarding U.S. Citizenship and Immigration Services's (USCIS) decision cn your Form I-821D,
Consideration of Deferred Acrion for Childnood Arrivals,

USCIS, in the exercise of its prosecutorial discrecion, nas decided to defer action in your case. Deferred action is an
exercise of prosecutorial discretion by USCIS not to pursue the removal of an individual from the United States for a
specific period. Deferred action does not confer or alter any immigration status.

Unless terminated, this decision to defer removal actionywill remain in effect for 2 years from the date of this notice,

This form does not constitute employment authorization, nor may it be used in place of an Employment Authecrization
Document. The 90-day period for reviewing Form I-765, Application for Employment Authorization, filied together with Form
1-821D begins as of the date of this approval notice. If Form I-765 ls granted, you will receive your Employment
Authorizaticn Document separately by mail. Subsequent criminal activity after your case has been deferred is likely to
result in termination of your deferred action. This notice dees not provide permission to travel outside of the United
States.

[-797 Approval Notice for Form 1-821D
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DACA: Uniqgue Domicile Issues

* DACA students’ parents are often out of status and cannot
establish domicile. Under domicile law, it is presumed that a
dependent student shares parents’ domicile.

* But the presumption is rebuttable. DACA students came to the
U.S. before 16 and have established lives here. Usually enough to
rebut presumption. Parents’ documents can be useful.

* If DACA expires, student can no longer be considered a Virginia
domiciliary. Must show evidence of having filed for an extension.
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Tuition Equity Provision
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In-state tuition under the Tuition Equity provision

§23.1-505. 1. Eligibility for in-state tuition and state financial assistance
programs.

Notwithstanding § 23.1-502 or any other provision of law to the

contrary, any student who

(1) attended high school for at least two years in the Commonwealth and either
(a) graduated on or after July 1, 2008, from a public or private high school or
program of home instruction in the Commonwealth or (b) passed on or after
July 1, 2008, a high school equivalency examination approved by the
Secretary of Education;

(7))  has submitted evidence that he or, in the case of a dependent student, at
least one parent, guardian, or person standing in loco parentis has filed,
unless exempted by state law, Virginia income tax retumns for at least two
years prior to the date of registration or enrollment; and

(7if) registers as an entering student or is enrolled in a public institution of higher
education or private institution of higher education in the Commonwealth, ...
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In-state tuition under the Tuition Equity provision

...Is eligible for in-state tuition regardless of citizenship or immigration status,

except that students with currently valid visas issued under 8 U.S.C. §
1101(a)(15)(F), 1101(a)(15)(H)ii), 1101(a)(15)() (including only students or
trainees), or 1101(a)(15)(M) are not eligible.

All such students shall be afforded the same educational benefits, including
access to financial assistance programs administered by the Council, the State
Board, or a public institution of higher education, as any other individual who is
eligible for in-state tuition pursuant to § 23.1-502.

Information obtained in the implementation of this section shall only be used
or disclosed to individuals other than the student for purposes of determining
such educational benefits.
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In-state tuition under the Tuition Equity provision

High school attendance and completion:

 altended high school for at least two years in the

Commonwealth and either

> (a) graduated on or afterJuly 1, 2008, from a public or
private high school or program of home instruction in the
Commonwealth or

* (b) passed on or afterJuly 1, 2008, a high school
equivalency examination approved by the Secretary of
Education;

* In Virginia, this refers to the General Educational
Development (GED) test
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In-state tuition under the Tuition Equity provision

High school attendance

Proof of Enrollment is verified by either copy of school transcript,
letter from school showing dates of attendance, or, in the case
of home school students, evidence that the letter of intent has
been filed with the local school district for each period of
enroliment.

High school refers to the freshmen (grade 9), sophomore (grade
10), junior (grade 11) and senior (grade 12) years. School
attendance during lower grade levels does not count toward the
requirement.

Recognized schools: The student’s high school attendance for
two years could be in either a Virginia public school or Virginia
private school or enroliment in a home school curriculum as
recognized by the Virginia public school district superintendent.
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In-state tuition under the Tuition Equity provision

 For minimum of two full years

* The student must demonstrate enrollment into a Virginia high school or combination
of Virginia high schools for two full years prior to the date of initial enrollmentinto a

Virginia college. These years need not be successive and may include partial years.
Examples include:

v’ Student began enrollment as of first day of classes in fall 2019 and

maintained enroliment through graduation in May 2021. The student
completed two full years: 2019-20 and 2020-21.

v’ Student began enrollment as of January 2019 and maintained
enrollment in any Virginia school through December 2020. The
student completed two full years: half year of January to May 2019,

full year of 2019-20, and additional half year August to December
2020.

v’ Student completed the full 9t grade in 2018-19 in Virginia and then
moved out of state. Student returned to complete 12t grade in 2020-
21. Student completed two full years of high school in Virginia.

*»Student began enroliment in October 2020 and maintained

enrollment through May 2021. Student did not complete the full two
years of enrollment.

L7 STATE COUNCIL OF HIGHER
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In-state tuition under the Tuition Equity provision

High school completion
* Demonstrate high school completion in Virginia

* OnorafterJuly 1,2008

* (Graduation from a Virginia public high school or private high
school

* Passed a general equivalency exam (GED) approved by the
Virginia Department of Education or

 Completed home school instruction (self certified).

* Timing of completion
» Thelaw does not provide a timeframe; therefore, such attendance
and graduation need not have been in the immediate prior year to

enroliment in higher education except that high school graduation
must have occurred on or after July 1, 2008.
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In-state tuition under the Tuition Equity provision

Individual reviewed for filing Taxes

° (i/) has submitted evidence that he or, in the case of a
dependent student, at least one parent, guardian, or person
standing in loco parentis has filed, unless exempted by state
law, Virginia income tax retums for at least two years prior to
the date of registration or enrollment; and
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In-state tuition under the Tuition Equity provision

Individual filing state income taxes:
- An independent student or emancipated minor or

. For a dependent student, the parent (biological,
adoptive or step) or guardian (court ordered legal
guardianship or custody) residing with the dependent

student or claiming the student as a dependent for
tax purposes or

W ) STATE COUNCIL OF HIGHER

™4 EDUCATION FOR VIRGINIA



In-state tuition under the Tuition Equity provision

In loco parentis
- In absence of one of the above, a person standing “In loco
parentis” of a dependent student and residing with the student.

. In loco parentis (borrowing from FMLA)
-Persons who are in loco parentis include those with day-to-
day responsibilities to care for or provide substantial financial
support for the student. Means “in place of a parent,” or
“instead of a parent,” refers to situations in which someone
other than a biological parent takes on the role of parent to a
dependent child without formally adopting the child.

-The “in loco parentis” relationship should be scrutinized to
verify that the individual is residing with the student and
acting in place (not on behalf) of a parent.

.Is an individual person. For purposes of this provision,
cannot be an organization, agency or institution.
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In-state tuition under the Tuition Equity provision

Exemptions for filing taxes:

Exemptions in law are found in the Code of Virginia, § 58.1-321.

» Valid state taxation exemptions are limited to income thresholds of:
. $11,950 for individuals single or married filing

separately, or current threshold as updated
. $23,900 for married filing jointly, or current threshold
as updated.
.Income of individuals claiming an exemption from filing may
be verified by collecting federal tax form, W2s, bank
statements, pay stubs, etc.

* Active duty members stationed in Virginia
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In-state tuition under the Tuition Equity provision

Exemptions continued:

* Individuals with taxable earnings in another state cannot claim an exemption
based on the income not having been earned in the Commonwealth.

 If the parent/guardian/in loco parentis claims to not have earned
enough income to meet the Virginia filing requirement, the
institution may verify Virginia residency (not domicile) or request a
copy of a federal tax return.

 Individuals not required to pay state taxes due to a current valid federal treaty
retain eligibility under this provision (not a “state” exemption)

* The burden of proof falls on the individual to demonstrate eligibility
for such exemption, including verification that the eligible
Immigration status is current and valid and that an existing treaty
exempts such individuals from taxation in the United States.
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In-state tuition under the Tuition Equity provision

 ...Is eligible forin-state tuition regardless of citizenship or
immigration status,

» except that students with currently valid visas issued under 8
US.C. § 1101(a)(15)(F), 1101(a)(15)(H)(iii), 1101(a)(15)())
(including only students or trainees), or 1101(a)(15)(M) are
not eligible.
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In-state tuition under the Tuition Equity provision

Legal status
* Eligibility is generally not dependent upon a person’s citizenship or immigration

status, or the lack thereof

» Specific language in the statute excludes from eligibility students in the
following visa categories:

* Individuals with a current valid F, H3, J, or M visas as of the
first day of enrollment

* |ndividuals who, subsequent to enrollment, obtain a valid F, J,
M, H3 visa.

* The status of the parent, guardian, or person standing in loco parentis filing
Virginia income taxes for two years prior to the student’s enroliment is
immaterial and not restricted.
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In-state tuition under the Tuition Equity provision

» All such students shall be afforded the same educational
benefits, including access to financial assistance programs
administered by the Council, the State Board, or a public
institution of higher education, as any other individual who is
eligible for in-state tuition pursuant to § 23.1-502.
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In-state tuition under the Tuition Equity provision

» Similarto “deemed as domiciled,” students qualifying under the
Tuition Equity provision are eligible to be considered for any
program requiring Virginia domicile.

e |n-state tuition

 State financial aid (including the Tuition Assistance Grant
program)

* Any other institutional program reserved for or showing
preference for Virginia domiciled residents.
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In-state tuition under the Tuition Equity provision

 [nformation obtained in the implementation of this
subdivision shall only be used or disclosed to
individuals other than the student for purposes of
determining in-state tuition eligibility. "
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In-state tuition under the Tuition Equity provision

Protection of student information

* Institutions should gather and retain only the minimum information
needed to verify eligibility under this provision.

* Information gathered under this provision

* Isto be used solely for determining eligibility for in-state tuition
under this provision.

* May not be made available to any other person, including
employees of the institution, other than the student and
institutional staff necessary for administration of in-state tuition
eligibility.

* Any external subpoena or FOIA for such information should be
reported to the institutional counsel before fulfilling the request.
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In-state tuition under the Tuition Equity provision

Administrative guidance:
 Students should not be required to complete the domicile review

process prior to consideration under this provision.

 Students are not required to provide a reason for seeking eligibility
for in-state tuition under this provision rather than the domicile
review process.

* This provision does not require or permit any retroactive adjustment
from out-of-state to in-state tuition for any term beginning prior to
July 1, 2020.
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In-state tuition under the Tuition Equity provision

 Tuition Equity students can be considered for state financial aid.

 Since undocumented students cannot complete the federal FAFSA,
SCHEV has developed an on-line application: go to
www.VASAapp.org for more information.

 This application is only able to determine the family’s ability to pay,
Expected Family Contribution. Itis not be usable to determine
whether a student meets the criteria for the Tuition Equity provision.
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http://www.vasaapp.org/

In-state tuition under the Tuition Equity provision

 Additional guidance can be found within

ADDENDUM C: Summary of In-State or Reduced
Tuition Provisions
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Website Resources

 Domicile information at: “For Institutions” then “Policies and
Guidelines” then “Financial Aid and Domicile Officers”

https://www.schev.edu/institutions/policies-

guidelines/financial-aid-domicile-officers

(A) STATE COUNCIL OF HIGHER
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Website Resources

(e FOR STUDENTS FINANCIAL AID FOR INSTITUTIONS RESEARCH & PUBLICATIONS

INSTITUTIONAL COMPLIANCE Financial Aid & Domicile Officers

CERTIFICATION
FontSize: @@ @ (@ Share & Bookmark 12
OUTSTANDING FACULTY AWARDS

PLANNING & PERFORMANCE . . X . .
Information for Financial Aid Coordinators

POLICIES & GUIDELINES ] o o )
e Financial Aid Award Letters Policies and Guidance

¢ Financial Aid Regulations
Finance & Facilities ¢ [nstitutional Allocations

o 2020-21 Institutional Allocations

© 2019-20 Virginia Scholarships and Grants Institutional Allocations
* TAG Eligibility Program
* Post 9-11 Gl Bill also known as the Yellow Ribbon Program, including a list of participating Virginia institutions.
TAG Eligibility Program * Cybersecurity Public Service Grant Regulations

- Financial Aid & Domicile Officers

Financial Aid Regulations

PRIVATE AND VOCATIONAL : . . .
SCHOOLS (PPE) Information for Domicile Officers

* Code of Virginia Relating to Domicile
TEACHING & ASSESSMENT * Domicile Guidelines
INITIATIVES

* Addendum A - Descriptions and Domicile Eligibility Status for Various Categories of Aliens
¢ Addendum B - Common Forms and Definitions
e Addendum C - Summary of In-State or Reduced Tuition Provisions

K12 & COLLEGE ACCESS * Establishing Virginia Domicile

VIRGINIA SARA

DACA Students

* Attorney General's Advice to Public Institutions Regarding DACA Students - April 29, 2014
e Domicile Determinations for Students Under Deferred Action for Childhood Arrivals
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Website Resources

Domicile Officer's Web Resources

NOTE: SCHEV provides the following websites for your information and/or additional research.
Descriptions of resident eligibility and responsibility under other state offices

« Driver's License Eligibility Requirements (Virginia Dept. of Motor Vehicles)

* Residency Status Definitions (Virginia Dept. of Taxation)

« Registering to Vote (Virginia State Board of Elections)

Resources pertaining to non-immigrant students

« US Citizenship and Immigration Services (includes descriptions)

2017-18 Federal Student Financial Aid Handbook (contains examples of immigration documentation)

US Code Title 8 Chapter 14 Section 1623 (undocumented aliens not eligible for educational benefits based on domicile)

Office of the Attorney General's Immigration Law Compliance Update Memorandum 2002

What the codes mean on an Employment Authorization Document (EAD or "work authorization card")

Check status of a pending case (must have a case receipt number)

« Nonimmigrant classifications

« Special instructions for B-1/B-2 visitors who want to enroll in school
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Questions?

Lee Andes
leeandes@schev.edu
804.225.2614

https://www.schev.edu/institutions/policies-
guidelines/financial-aid-domicile-officers
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